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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
3, 2005 has been entered. 

Response to Amendment 

Applicants' "Amendment B (resubmitted)" filed February 8, 2005on has been 
considered with the following effects. 

Claims 1, 3-13, 15-17, 19-25, 27-32 and 34 are amended. Claim 33 is canceled. 
Claim 36 is withdrawn. Claims 1-32 and 34-35 remain pending and an action on the 
merits of these claims follows. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on January 3, 2005 and 
April 20, 2005 are being considered by the examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-13, 15-32, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,839,117 to Cameron et al. in view of the 
Article "Management of Multi-Item Retail Inventory Systems With Demand 
Substitution" (Demand Substitution). 

Regarding claims 1,15, and 23, Cameron discloses a computer-implemented 
method, program, and system for effecting via a computer network, substitution of at 
least one ordered item of at least one customer order, comprising: receiving, via the 
computer network, at least one customer order (captures order information), the at least 
one customer order including more than one ordered item (offers being ordered by the 
customer, col. 10, lines 40-41; col. 8, lines 37-48; col. 14, lines 40-53), with at least one 
ordered item relating to an ordered quantity larger than one of a particular item of 
inventory (col. 8, lines 37-48; col. 17, lines 5-12; col. 18, lines 49-51); analyzing a 
selected portion of the received customer order to determine whether at least one item 
of inventory has been oversold (col. 17, lines 34-47); identifying an ordered item in the 
received customer order relating to an oversold item (col. 17, lines 34-47); substituting, 
based upon at lest one predefined criterion, at least one substitute item for the identified 
ordered item in the received customer order (col. 17, lines 34-47; col. 18, lines 49-51). 

However, Cameron does not disclose analyzing a selected portion of the 
received customer order taking into consideration at least another customer order, said 
analyzing being performed prior to the delivery of at least one ordered item of the 
received customer order and at least one ordered item of the at least another customer 
order. Cameron discloses if an ordered product is not available, the system provides 
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the customer with choices (col. 17, lines 34-36). One of the choices is choosing to 
order an alternate or substitute (col. 17, lines 38-39). 

The Article Demand Substitution, on the hand, teaches analyzing a selected 
portion of the received customer order taking into consideration at least another 
customer order, said analyzing being performed prior to the delivery of at least one 
ordered item of the received customer order and at least one ordered item of the at 
least another customer order (pages 52-53). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include the method, program, and system of 
Cameron, to include analyzing a selected portion of the received customer order taking 
into consideration at least another customer order, said analyzing being performed prior 
to the delivery of at least one ordered item of the received customer order and at least 
one ordered item of the at least another customer order, as taught by the Article 
Demand Substitution, in order to achieve a desired level of customer service 
(conclusion, page 60), optimize stock levels (conclusion, page 60) and to maximize total 
expected profit (abstract, page 50). 

Regarding claims 2-3, 5-6, 11-13, 16-17, 20-22, 24-25, 27-28, and 30-32, 
Cameron substantially discloses the claimed invention, however, Cameron does not 
disclose comparing analyzed order data to inventory data to determine whether at least 
one item of inventory has been oversold; comparing occurs before fulfillment of said 
portion of the received customer order; the predefined criterion includes instructions for 
minimizing a number of order substitutions to be performed for each customer order; the 
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predefined criterion includes instructions for selecting for substitution an ordered item 
over another ordered item based on the corresponding quantity levels of the ordered 
item and the another ordered item; the at lest one predefined criterion includes a ratio 
rule for substituting the substitute item of the identified ordered item; comparing the 
identified ordered item with at least another identified ordered item in another customer 
order related to the oversold item based upon the quantity value associated with each of 
the identified ordered items; comparing the identified ordered item with at least another 
identified ordered item in another customer order related to the oversold item based 
upon a number of related substitution already implemented in each customer order 
associated with the identified ordered item; accessing the at least one predefined 
criterion to determine a second preferred substitution item; partially substituting include 
for reducing a quantity of the ordered item and adding a specified quantity of a new item 
in the respective customer order; and full substitution for reducing a quantity of the 
ordered item to zero and adding a specified quantity of a new item in the respective 
customer order. 

Cameron discloses if an ordered product is not available, the system provides 
the customer with choices (col. 17, lines 34-36). The choices include he or she may 
order the quantity that is available and accept the backorder quantity to be shipped at a 
later date, order only the available quantity, and choose to other an alternate or 
substitute offer. One of the choices is choosing to order an alternate or substitute (col. 
17, lines 36-39). 
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The Article Demand Substitution, on the hand, teaches comparing analyzed 
order data to inventory data to determine whether at least one item of inventory has 
been oversold; comparing occurs before fulfillment of said portion of the received 
customer order; the predefined criterion includes instructions for minimizing a number of 
order substitutions to be performed for each customer order; the predefined criterion 
includes instructions for selecting for substitution an ordered item over another ordered 
item based on the corresponding quantity levels of the ordered item and the another 
ordered item; the at lest one predefined criterion includes a ratio rule for substituting the 
substitute item of the identified ordered item; comparing the identified ordered item with 
at least another identified ordered item in another customer order related to the oversold 
item based upon the quantity value associated with each of the identified ordered items; 
comparing the identified ordered item with at least another identified ordered item in 
another customer order related to the oversold item based upon a number of related 
substitution already implemented in each customer order associated with the identified 
ordered item; accessing the at least one predefined criterion to determine a second 
preferred substitution item; partially substituting include for reducing a quantity of the 
ordered item and adding a specified quantity of a new item in the respective customer 
order; and full substitution for reducing a quantity of the ordered item to zero and adding 
a specified quantity of a new item in the respective customer order, 
(pages 52-60). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include the method, program, and system of 
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Cameron, to include the comparing, the predefined criterion, the accessing, the partially 
substituting; and full substitution, as taught by the Article Demand Substitution, in order 
to achieve a desired level of customer service (conclusion, page 60), optimize stock 
levels (conclusion, page 60) and to maximize total expected profit (abstract, page 50). 

Regarding claims 4, 7-10,18-19, 26, and 35, Cameron discloses substituting 
includes selecting, using the at least one predefined criterion, a desired order item 
corresponding to the oversold item; the ordered item substitution occurs at a time of 
fulfillment of said portion of the received customer order; wherein the ordered item 
substitution is performed at a time of fulfilling an order without intervention from a 
human operator; the ordered item substitution is performed by an automated computer 
process; the at least one predefined criterion includes a sorted list of substitute products 
from which the substitute item is chosen; accessing the at least one predefined criterion 
to determine a first preferred substitution item for the identified item; and determining 
whether a sufficient quantity of the first preferred substitution item is available to be 
substituted for the identified item (col. 2, lines 45-47; col. 17, lines 34-48; col. 18, lines 
50-52). 

Regarding claim 29, Cameron discloses a computer-implemented method for 
effecting, via a computer network, substitution of at least one ordered item of at least 
one customer order, comprising; receiving, via the computer network, at least one 
customer order (captures order information), the at least one customer order including 
more than one ordered item (offers being ordered by the customer, col. 10, lines 40-41; 
col. 8, lines 37-48; col. 14, lines 40-53), with at least one ordered item relating to an 
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ordered quantity larger than one of a particular item of inventory (col. 8, lines 37-48; col. 
17, lines 5-12; col. 18, lines 49-51); analyzing a selected portion of the received 
customer order to determine whether at least one item of inventory has been oversold 
(col. 17, lines 34-47); identifying an ordered item in the received customer order relating 
to an oversold item (col. 17, lines 34-47); substituting, based upon at lest one 
predefined criterion, at least one substitute item for the identified ordered item in the 
received customer order (col. 17, lines 34-47; col. 18, lines 49-51); and wherein the 
substitution includes the accessing the at least one predefined criterion to determine a 
first preferred substitution item for the identified item, and the determining whether a 
sufficient quantity of the first preferred substitution item is available to be substituted for 
the identified item (col. 2, lines 45-47; col. 17, lines 34-48; col. 18, lines 50-52). 

However, Cameron does not disclose analyzing a selected portion of the 
received customer order taking into consideration at least another customer order, said 
analyzing being performed prior to the delivery of at least one ordered item of the 
received customer order and at least one ordered item of the at least another customer 
order. Cameron discloses if an ordered product is not available, the system provides the 
customer with choices (col. 17, lines 34-36). The choices include ordering the quantity 
that is available and accept the backorder quantity to be shipped at a later date, 
ordering only the available quantity, and choosing to other an alternate or substitute 
offer. One of the choices is choosing to order an alternate or substitute (col. 17, lines 
36-39). 
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The Article Demand Substitution, on the hand, teaches analyzing a selected 
portion of the received customer order taking into consideration at least another 
customer order, said analyzing being performed prior to the delivery of at least one 
ordered item of the received customer order and at least one ordered item of the at 
least another customer order (pages 52-53). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include the method, program, and system of 
Cameron, to include analyzing a selected portion of the received customer order taking 
into consideration at least another customer order, said analyzing being performed prior 
to the delivery of at least one ordered item of the received customer order and at least 
one ordered item of the at least another customer order, as taught by the Article 
Demand Substitution, in order to achieve a desired level of customer service 
(conclusion, page 60), optimize stock levels (conclusion, page 60) and to maximize total 
expected profit (abstract, page 50). 

Claims 14 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,839,117 to Cameron et aL and the Article "Management of 
Multi-Item Retail Inventory Systems With Demand Substitution" (Demand 
Substitution) in view of U.S. Patent No. 5,963,919 to Brinkley et al. Cameron and 
the Article Demand Substitution substantially disclose the claimed invention, however, it 
does not disclose the aggregating a selected portion of the received customer orders or 
the plurality of customer orders. The combination discloses a computerized method for 
placing an order by a user via a computer (Cameron, col. 2, lines 45-47). The 
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combination teaches a total demand that the number of customers who prefer to 
purchase a particular item (Demand Substitution, page 52). 

Brinkley, on the other hand, teaches the aggregating a selected portion of the 
received customer orders or the plurality of customer orders (see at least col. 4, lines 
35-41; col. 4, lines 55-61; col. 5, lines 9-15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination, to include the aggregating a 
selected portion of the received customer orders or the plurality of customer orders, as 
taught by Brinkley, in order to fulfill customer's orders (Brinkley, col. 1, lines 15-16). 

Response to Arguments 

Applicant's arguments with respect to claims 1-32, and 34-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

"Estimation of Consumer Demand with Stock-Out Based Substitution: An 
Application to Vending Machine Products" (1998) discloses methods to estimate 
demand rates and substitution rates. A model is developed in the context of retail 
vending that is based on customer arrivals and choice between goods that explicitly 
allows for possible product substitution. 



Application/Control Number: 09/750,385 



Page 1 1 



Art Unit: 3627 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 571-272-6788. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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